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DEMOLITION GUIDE

About This Guide 

This Guide explains the matters that need to be considered prior to undertaking demolition works in Cowra Shire to ensure that the requirements of Cowra Council are satisfied.

This Guide does not provide a complete explanation of the requirements of other government authorities in relation to demolition works, such as the Roads and Traffic Authority, Department of Environment and Climate Change or WorkCover NSW.  

If you need more information or advice, telephone Council's Department - Environmental Services on (02) 6340 2040. 

Follow These 5 Steps 
To ensure a streamlined demolition project, it is suggested you follow these 5 steps: 

1.
Check whether you need Council Approval and comply with any requirements.

2.
Obtain a permit under Section 138 of the Roads Act 1993 if works are required to be carried out on Councils footpath or roadway.

3.
Ensure your site safety and environmental controls are in place.

4.
Ensure all insurances are in place.

5.
Check whether you need an Approval from another government authority, such as WorkCover NSW.

When Do I Need Council Approval for Demolition Work?

There are circumstances where Council Approval is required prior to demolition work.  The table below explains the decision process for proposed demolition works. 
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What is the DA Process for Demolition Work?

Demolition work is defined as ‘development’ under the NSW Environmental Planning and Assessment Act 1979 and as such needs the prior development consent of Council.  With the exception of work authorised as ‘exempt development’, ‘complying development’ or under a Council Order, a Development Application (DA) is required to be lodged and determined prior to any demolition work being undertaken.

DA Lodgement

The following items are required for the submission of a Development Application for demolitions works:
1.
Development Application (DA) - A DA Form is available from Cowra Council’s Administration Centre or website.   The consent of all the registered owners is required to be provided on the form.  Owners that are companies must indicate consent by signing under seal or as otherwise authorised under Corporations Law. An application relating to a strata plan must have the Strata Plan seal affixed where the works involve common property.

2. Statement of environmental effects - This statement should detail any expected impact of the development on the environment, adjoining premises or the public. The statement should also include a description of both the existing situation and the reasons for the proposed demolition works.

3. Required fees - A schedule of DA fees is available from the Council’s Administration Centre or Environmental Services department.  An advertising fee or a notification fee is necessary for certain types of demolition works.

4.  
Plans and Documentation - Details of the proposed buildings or structures to be demolished must be included with the DA.  Two sets of drawings (minimum) of the proposed demolition works must be provided.  These plans must include:

· A site plan showing the location of all buildings and structures to be demolished, along with those to be retained. The site plan should also identify the surrounding streets, adjoining properties, and include a north point and scale.

· Drawings are to be suitably numbered and dated.

· Full details of the age and condition of the buildings or structures to be demolished must be provided.

· If the building is a Heritage Item, adjacent to a heritage item or within a conservation area, a Statement of Heritage Impact is required detailing the impact of the development on the heritage item or the area.

· A waste management plan indicating how demolition materials will be disposed of and/or recycled.

DA Assessment Process
Once you submit your DA, it goes through an initial review and is assigned to an assessment officer.   Most applications have a notification and/or advertising period where local residents are able to comment on the proposed development.  If necessary, your application will be referred to other authorities for comment.  The DA is then assessed under Section 79C of the Environmental Planning and Assessment Act 1979 and determined (approval or refusal).  The applicant is notified of the determination of the DA.

Once Development Approval is Granted

Before you commence demolition work in accordance with a DA that has been approved, you must meet all relevant development consent conditions.  You must also provide Council with a Notice of Commencement a minimum of two (2) days prior to be commencement of work.

What is the Complying Development Process for Demolition Work?

Some demolition work is permitted under State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 as ‘complying development’.  If you meet all requirements of the SEPP for ‘complying development’ you can lodge a Complying Development Certificate (CDC) Application with either Council or an Accredited Certifier.

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 can be downloaded from the NSW Department of Planning website or by holding CTRL and clicking this link SEPP (Exempt and Complying) 2008
CDC Lodgement

A CDC Application can be lodged with either Cowra Council or an Accredited Certifier.  The following items are required for the submission of a CDC Application for demolitions works:
1. CDC Application - A CDC Form is available from Cowra Council’s Administration Centre or website.   Owners consent is required in the same way it is required for a DA.

2. Plans and Documentation - Details of the proposed buildings or structures to be demolished must be included with the CDC, including two sets of drawings (minimum) of the proposed demolition works. These must include:

· A site plan showing the location of all buildings and structures to be demolished, along with those to be retained. The site plan should also identify the surrounding streets, adjoining properties, and a north point.

· Drawings are to be suitably numbered and dated.

· Full details of the age and condition of the buildings or structures to be demolished must be provided.

3. Required Fees - A schedule of CDC fees is available from the Council’s customer service or Environmental Services.  
CDC Assessment Process
A properly lodged CDC does not need to be notified or advertised and is usually processed by Council within 10 working days.
Once CDC is Issued

Before you commence demolition work in accordance with a CDC, you must meet all relevant conditions of the CDC.

You must provide Council with a Notice of Commencement a minimum of two days prior to the commencement of work.
It is the responsibility of the person having the benefit of the CDC to give at least two days notice in writing of the demolition work to the owner or occupier of each dwelling that is within 20 metres of the lot which the works will be carried out.
When is Demolition Work Exempt Development?

Some demolition work is permitted under State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 as ‘exempt development’.  If you meet all requirements of the SEPP for Exempt Development you can proceed with the demolition work without need to lodge a DA or CDC.  The work must be completed fully in compliance with the requirements of the SEPP.

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 can be downloaded from the NSW Department of Planning website or by holding CTRL and clicking this link SEPP (Exempt and Complying) 2008
What are the Procedures for Demolition Orders?

An Order for the demolition of a building or structure may be issued by Council in certain circumstance under the Local Government Act 1993 or Environmental Planning and Assessment Act 1979. These circumstances include but are not limited to:

· A building is erected in a catchment district and causes or is likely to cause pollution of the water supply.
· A building is erected without prior development consent of a consent authority.

· A building is or is likely to become a danger to the public.

· A building is so dilapidated as to be prejudicial to its occupants or to persons or property in the neighbourhood.

· A building is erected without prior approval of Council, in a case where prior approval was required under the Local Government Act 1919 or the Local Government Act 1993 when the erection of the building commenced.

A person who carries out work in compliance with a requirement of an Order issued under the Local Government Act 1993 does not have to make an application under the Local Government Act 1993 or the Environmental Planning and Assessment Act 1979 for approval of the work.

Where an Order has been issued, the document should be read carefully to ascertain the works which are required to be completed as part of the Order.  Certain works may be required to be completed on the site prior to the commencement of demolition works.  Such works may include but are not limited to:

· The installation of appropriate Erosion and Sedimentation Controls.

· The installation of secure construction site fencing to prevent access to the demolition site by members of the public.
· The erection of warning signs to discourage people from entering the site.
Once the above is carried out, the demolition works can commence in accordance with the requirements stipulated in the order.

An inspection of the completed demolition works must be scheduled with Council to allow the property to be inspected for compliance with the requirements of the Order.  This inspection must be carried out prior to the filling or topdressing of the site.  It may be necessary to provide certain documentation to both Council and WorkCover NSW, prior to the finalisation of the Order.  
What are the Procedures for Section 138 Permits?

In the event that a structure is required to be erected or work is required to be carried out on or over a public road (which includes the road reserve) in conjunction with the demolition works, a Section 138 Permit is required to be obtained from Council under the Roads Act 1993.

Section 138 Application Lodgement

The following items are required for the submission of a Section 138 Permit Application:
1.
Section 138 Permit Application - A Section 138 Application Form is available from Cowra Council’s Administration Centre or website.
2. 
Traffic Control Plan (TCP) - A TCP is required to be drawn for the work activities proposed to be conducted within the road reserve, including any loading/unloading of materials on the roadway.  The TCP must be drawn by a person who is trained in accordance with RTA Guidelines.  Note - Cowra Council has prepared Standard TCPs that may be used in some circumstances.

3.
Insurances - Written evidence of public liability insurance (minimum $10,000,000) that covers demolition work is required.

4. Required Fees - A schedule of fees is available from the Council’s Administration Centre or Environmental Services department.

Section 138 Application Process

A properly lodged Section 138 Application does not need to be notified or advertised and is usually processed by Council within 10 working days.

Once Section 138 Permit is Issued

Before you erect a structure or carry out work on or over the public road, you must meet all relevant conditions of the Section 138 Permit.  Council’s Ranger Services are notified when a Section 138 Permit is issued and are responsible to ensure all works being carried out on or over the road reserve are in accordance with the conditions of the Section 138 Permit. Penalty Infringement Notices may be given where non-compliance is observed.
What are the Procedures relating to Asbestos?
Asbestos is formed in fibre bundles and can become hazardous to health when it is disturbed, such as by demolition works.  Exposure to asbestos fibres is known to cause mesothelioma, asbestosis and lung cancer.

Asbestos containing materials were used extensively in Australian buildings and structures, plant and equipment during the 1950s, 1960s and 1970s.  In 1993, the National Occupational Health and Safety Commission released a package of regulations, standards and codes of practice, as a blueprint for legislation to control hazardous substances in the workplace.  

In NSW the handling of asbestos during demolition is governed by the Occupational Health and Safety Act 2000.  The provisions of this Act are administered by WorkCover NSW.

As a minimum it is recommended that prior to undertaking demolition work involving asbestos you read the following documents:

· Working with Asbestos Guide, WorkCover NSW, 2008
http://www.workcover.nsw.gov.au/formspublications/publications/Documents/working_with_asbestos_guide_5484[1].pdf
· Code of Practice for the Management and Control of Asbestos in Workplaces, NOHSC, 2005
http://www.safeworkaustralia.gov.au/NR/rdonlyres/DB7C0238-F1D3-4EDE-B444-F7B751CE83FE/0/ManagementCode.pdf
· Code of Practice for the Safe Removal of Asbestos, NOHSC, 2005, 2ND Edition 
http://www.safeworkaustralia.gov.au/NR/rdonlyres/1A198A7C-D0A7-40AD-964E-31673C695E92/0/AsbestosCode.pdf
Where the demolition works involves the removal of more than 10 square metres of asbestos, WorkCover NSW may need to be consulted prior to the commencement of work. Further details in relation to WorkCover NSW requirements can be found at www.workcover.gov.au  

Where a demolition site contains friable asbestos, Council requires an occupational hygienist to undertake a site assessment and determine an appropriate clean-up program for the property. 

Asbestos should be removed by an asbestos removal contractor with an AS1 Licence issued by WorkCover NSW for friable asbestos or an AS2 for bonded asbestos. 

Access to the immediate site and protection of personnel involved in the removal process must comply with all relevant legislation.

What are the Procedures relating to Waste Management?
All demolition waste, that is not intended to be recycled, is required to be disposed of at a Waste Facility that is licensed to accept such waste.

All loads of demolition waste must be covered to comply with the Roads Transport (General) Act 2005 and the Protection of the Environment Operations Act 1997.

Council’s Ranger Services are notified of all demolition projects authorised by Council and are responsible to ensure all demolition works are in accordance with all relevant requirements.  Penalty Infringement Notices may be given where non-compliance is observed.
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